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II. STATEMENT OF TIMELINESS 

The Examiner mailed the Examiner's Answer on April 28, 2009. The time for fiUng a 
Reply Brief is within two months of the date the Examiner's Answer is mailed. Bd. R. 
41 .41 (b). The Reply Brief is being filed on June 28, 2009. 
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Ill, STATEMENT OF FACTS 

The instant invention describes a method and apparatus that includes a routing box 
that receives distributed digital content as files from a central distributor and transfers the 
digital content files to a plurality of cache servers using a publish-subscribe content-based 
routing, wherein the routing box receives a filter and uses the filter to selectively transfer the 
digital content files to one or more of the plurality of cache servers (See e.g., FIG. 14, page 
29, line 3 to page 30, line 13). 

Challenger (US6,567,893) describes a method and system for caching objects using a 
cost-based publish and subscribe paradigm. In Challenger, a web server distribute copies of 
objects to a plurality of proxy servers based on one or more factors such as the expected life 
time of the object, the cost of sending the object, and the importance of maintaining the 
cached copy of the object current. (See e.g.. Abstract, col. 6, lines 22-38, and Figure 1). 

Speakman (US6,055,364) describes a method and system for content-based filtering 
of multicast information. In Speakman, a set of sources (S) which desire to distribute 
potentially large numbers of categories of differing information each associates a content 
descriptor (CD) with messages including information in those categories, so that a set of 
recipients (R) can receive information in at least some of those categories. (See e.g.. Abstract 
and col. 2, lines 35-44). 
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IV. RESPONSE TO EXAMINER'S ANSWER 

The Examiner's Answer fails to overcome the reasons for patentability set forth in the 
Applicants' May 8, 2008 Appeal Brief and subsequent corrections dated June 2, 2008, 
September 22, 2008 and January 9, 2009. In this Reply Brief, Applicants respond to the 
Examiner's Answer and provide additional clarification and reasons why the applied 
references do not render obvious the pending claims. 

The August 8, 2007 Final Office Action ("the Office Action") rejects Claims 1-16 and 
18-24 under 35 U.S.C. § 103(a) as being unpatentable over U.S. Patent 6,567,893 to 
Challenger et al. ("Challenger") in view of U.S. Patent 6,055,364 to Speakman et al. 
("Speakman") (See the Office Action, p. 3, para. 6). However, the rejection as set forth in the 
Office Action, and as maintained in the Examiner's Answer, must fail because Challenger 
and Speakman fail to teach or suggest each and every limitation of the independent claims 
and the claims that depend therefirom. Further, a person of ordinary skill in the art would 
have no motivation to combine Challenger with Speakman. Since Challenger and Speakman 
fail to teach or suggest all the claim limitations, and there is no motivation to combine the 
two references, the Office Action fails to establish a prima facie case of obviousness and the 
claims must be allowed. 

Considering independent claims 1 and 13, the Examiner's Answer continues the 
arguments outlined in the Office Action that Challenger discloses transferring digital content 
to a plurality of cache servers using a publish-subscribe content-based routing, wherein the 
digital content files are publications and the user requests are subscriptions. The Examiner 
cites to column 3, lines 39-43 & 58-61 and column 4 lines 25-34 of Challenger as support and 
concludes that "Challenger discloses transferring objects to cache servers using a publish 
subscribe based method. The objects correspond to 'content files are subscriptions', while 
the user/cache requests sent to the web server correspond to 'the user requests are 
subscriptions.'" (The Examiner's Answer, page 4, paragraph 3). 

Applicants respectfiiUy submit that the cited passages relate to sending copies of 
objects fi*om the Web server 14 to the proxy servers 12. They do not mention anything about 
transferring digital content to the plurality of cache servers using a publish-subscribe content- 
based routing . In fact, the gist of Challenger is the cost-based routing of objects between 
servers (See, e.g,^ Abstract of Challenger). Challenger does not teach or suggest content- 
based routing. As admitted by the Examiner, Challenger fails to teach "a routing box 
receiving a filter", as recited in claim 1 , or "propagating a filter to a routing box," eis recited 
in claim 13. 
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The Examiner alleges that Speakman teaches "a routing box receiving a filter" eind 
"propagating a filter to a routing box," because "Speakman discloses the network elements 
receiving the content descriptors (i.e., filter) fi-om source [110] (colunm 4 lines 15-19), in 
order to filter the information and provide transmission of the information to the recipients 
[120] (colunm 5 lines 1-5 & 37-54)" (The Examiner's Answer, page 9, paragraph 2). The 
Examiner ftirther notes that "[t]he use of the limitation "filter" is broad and is broadly 
interpreted as a filter. In this case, the content descriptors are used for the purpose of 
filtering, and are thus a filter parameter and thus satisfying the broad limitation of 'filter'" 
(The Examiner's Answer, page 9, paragraph 4). Applicants respectfiiUy disagree. 

It is well established in patent law that the claims must be read in view of the 
specification (See, e,g., Phillips v. AWH Corp.. 75 USPQ2d 1321, 1327 (Fed. Cir. 2005)). 
In the instant invention, the specification provides that "the term 'filter' is used to describe a 
set of events that a subscriber is interested in receiving firom publishers," and that "[e]ach 
subscription encapsulates a subject filter and an attribute filter" (See, e.g., page 7, lines 18- 
26). Therefore, it is clear that the filters of the instant invention are associated with 
subscriptions and describe the subscriptions. 

In contrast, the content descriptors of Speakman are provided by the sources SI 10 
(i.e., the publishers) and specify the category of the information to be distributed (Abstract 
and col. 3, lines 25-29). Therefore, the content descriptors of Speakman are associated with 
publications and describe the publications. They are not the "filters" of the instant invention. 

It necessarily follows then that Speakman also fails to teach or suggest "a routing box 
receiving a filter," as recited in claim 1, and "propagating a filter to a routing box," as recited 
in claim 13. For this reason alone, claims 1 and 13 are not obvious over Challenger and 
Speakman. 

Moreover, a person of ordinary skill in the eirt would have no motivation to combine 
Challenger with Speakman. The Examiner's Answer alleges that the routers within the 
network of Challenger can be modified to perform content based filtering as described in 
Speakman (the Examiner's Answer, page 8, paragraph 2). Applicants respectfully submit 
that the gist of Challenger's invention is the cost-based routing of objects. A person of 
ordinary skill in the art would understand that introducing the content descriptors of 
Speakman into Challenger's system would simply destroy Challenger's invention. 
Specifically, the Web server in Challnger's system sends all the objects to all proxy caches 
and updates the proxy caches periodically. The Web server then employs a rather 
complicated cost-based formula (See, e.g., col 6 of Challenger) to determine whether to 

7 



update an object. If it determines to update an object, it places the update on a "push" list and 
forward the update to all proxy caches. This "update-all-cache" type of routing is 
incompatible with the content-based routing which requires the Web server to send objects 
only to certain proxy caches but not all proxy caches. Accordingly, a person of ordinary skill 
in the art would not be motivated to combine Challenger with Speakman in the manner 
suggested by the Examiner. 

Therefore, Challenger and Speakman do not render claims 1 and 13 obvious. 
Dependent claims 2-12, 14-16, and 18-24 are patentable over Challenger and Speakman for 
at least these reasons and their own independent features. 



CONCLUSION 

For at least the reasons set forth above, the inventions recited in claims 1-16 and 18- 
24 are not taught or suggested by Challenger and Speakmein ' Therefore, Applicants 
respectfully requests the withdrawal of the rejections and allowance of the pending claims. 

No fees are believed to be due. However, should there be any additional fees 
required, please charge any fees required to Deposit Account 08-2025 pursuant to 37 CFR 
1.25. 

Respectfully submitted. 

Date: June 29. 2009 



Andrews Kurth LLP 

1350 I Street, NW 
Suite 1100 

Washington, D.C. 20005 
Telephone: (202) 662-2700 
Fax: (202)662-2739 




For the sake of brevity, Applicants have not repeated the arguments made in the Appeal Brief, which 
Applicants maintain with respect to the rejections over Jones and which have not been addressed in the 
Response to Argument section of the Examiner's Answer. 
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III. STATEMENT OF FACTS 

The instant invention describes a method and apparatus that includes a routing box 
that receives distributed digital content as files from a central distributor and transfers the 
digital content files to a plurality of cache servers using a publishrsubscribe content-based 
routing, wherein the routing box receives a filter and uses the filter to selectively transfer the 
digital content files to one or more of the plurality of cache servers (See e.g., FIG. 14, page 
29, line 3 to page 30, line 13). 

Challenger (US6,567,893) describes a method and system for caching objects using a 
cost-based publish and subscribe paradigm. In Challenger, a web server distribute copies of 
objects to a plurality of proxy servers based on one or more factors such as the expected life 
time of the object, the cost of sending the object, and the importance of maintaining the 
cached copy of the object current. (See e.g.. Abstract, col. 6, lines 22-38, and Figure 1). 

Speakman (US6,055,364) describes a method and system for content-based filtering 
of multicast information. In Speakman, a set of sources (S) which desire to distribute 
potentially large numbers of categories of differing information each associates a content 
descriptor (CD) with messages including infomiation in those categories, so that a set of 
recipients (R) can receive information in at least some of those categories. (See e.g., Abstract 
and col. 2, lines 35-44). 



5 



rV. RESPONSE TO EXAMINER'S ANSWER 

The Examiner's Answer fails to overcome the reasons for patentabihty set forth in the 
Applicants' May 8, 2008 Appeal Brief and subsequent corrections dated June 2, 2008, 
September 22, 2008 and January 9, 2009. In this Reply Brief, Applicants respond to the 
Examiner's Answer and provide additional clarification and reasons why the applied 
references do not render obvious the pending claims. 

The August 8, 2007 Final Office Action ("the Office Action") rejects Claims 1-16 and 
18-24 under 35 U.S.C. § 103(a) as being unpatentable over U.S. Patent 6,567,893 to 
Challenger et al. ("Challenger") in view of U.S. Patent 6,055,364 to Speakman et al. 
("Speakman") (See the Office Action, p. 3, para. 6). However, the rejection as set forth in the 
Office Action, and as maintained in the Examiner's Answer, must fail because Challenger 
and Speakman fail to teach or suggest each and every limitation of the independent claims 
and the claims that depend therefi-om. Further, a person of ordinary skill in the art would 
have no motivation to combine Challenger with Speakman. Since Challenger and Speakman 
fail to teach or suggest all the claim limitations, and there is no motivation to combine the 
two references, the Office Action fails to establish a prima facie case of obviousness and the 
claims must be allowed. - 

Considering independent claims 1 and 13, the Examiner's Answer continues the 
arguments outlined in the Office Action that Challenger discloses transferring digital content 
to a plurality of cache servers using a publish-subscribe content-based routing, wherein the 
digital content files are publications and the user requests are subscriptions. The Examiner 
cites to colurnn 3, lines 39-43 & 58-61 and column 4 lines 25-34 of Challenger as support and 
concludes that "Challenger discloses transferring objects to cache servers using a publish 
subscribe based method. The objects correspond to 'content files are subscriptions', while 
the user/cache requests sent to the web server correspond to 'the user requests are 
subscriptions.'" (The Examiner's Answer, page 4, paragraph 3). 

Applicants respectfiiUy submit that the cited passages relate to sending copies of 
objects firom the Web server 14 to the proxy servers 12. They do not mention anything about 
transferring digital content to the plurality of cache servers using a publish-subscribe content- 
based routing . In fact, the gist of Challenger is the cost-based routing of objects between 
servers (See, e.g.. Abstract of Challenger). Challenger does not teach or suggest content- 
based routing. As admitted by the Examiner, Challenger fails to teach "a routing box 
receiving a filter", as recited in claim 1, or "propagating a filter to a routing box," as recited 
in claim 13. 



The Examiner alleges that Speakman teaches "a routing box receiving a filter" and 
"propagating a filter to a routing box," because "Speakman discloses the network elements 
receiving the content descriptors (i.e., filter) firom source [110] (column 4 lines 15-19), in 
order to filter the information and provide treinsmission of the information to the recipients 
[120] (column 5 lines 1-5 & 37-54)" (The Examiner's Answer, page 9, paragraph 2). The 
Examiner fiorther notes that "[t]he use of the limitation "filter" is broad and is broadly 
interpreted as a filter. In this case, the content descriptors eire iised for the purpose of 
filtering, and are thus a filter parameter and thus satisfying the broad limitation of * filter'" 
(The Examiner's Answer, page 9, paragraph 4). Applicants respectfiiUy disagree. 

It is well established in patent law that the claims must be read in view of the 
specification (See, e.g., Phillips v. AWH Corp.. 75 USPQ2d 1321, 1327 (Fed. Cir. 2005)). 
In the instant invention, the specification provides that "the term * filter' is used to describe a 
iset of events that a subscriber is interested in receiving fi"om publishers," and that "[e]ach 
subscription encapsulates a subject filter and an attribute filter" (See, e.g., page 7, lines 18- 
26). Therefore, it is clear that the filters of the instant invention are associated with 
subscriptions and describe the subscriptions. 

In contrast, the content descriptors of Speakman are provided by the sources SllO 
{i.e., the publishers) and specify the category of the information to be distributed (Abstract 
and col. 3, lines 25-29).. Therefore, the content descriptors of Speakman are associated with 
publications and describe the publications. They are not the "filters" of the instant invention. 

It necessarily follows then that Speakman also fails to teach or suggest "a routing box 
receiving a filter," as recited in claim 1, and "propagating a filter to a routing box," as recited 
in claim 13. For this reason alone, claims 1 and 13 are not obvious over Challenger and 
Speakman. 

Moreover, a person of ordinary skill in the art would have no motivation to combine 
Challenger with Speakman. The Examiner's Answer alleges that the routers within the 
network of Challenger can be modified to perform content based filtering as described in 
Speakman (the Examiner's Answer, page 8, paragraph 2). Applicants respectfiiUy submit 
that the gist of Challenger's invention is the cost-based routing of objects. A person of 
ordinary skill in the art would understand that introducing the content descriptors of 
Speakman into Challenger's system would simply destroy Challenger's invention. 
Specifically, the Web server in Challnger's system sends aU the objects to ^ proxy caches 
and updates the proxy caches periodically. The Web server then employs a rather 
complicated cost-based formula (See, e.g., col 6 of Challenger) to determine whether to 



update an object. If it determines to update an object, it places the update on a "push" Ust and 
forward the update to all proxy caches. This "update-all-cache" type of routing is 
incompatible with the content-based routing which requires the Web server to send objects 
only to certain proxy caches but not all proxy caches. Accordingly, a person of ordinary skill 
in the art would hot be motivated to combine Challenger with Speakman in the manner 
suggested by the Examiner. 

Therefore, Challenger and Speakman do not render claims 1 and 13 obvious. 
Dependent claims 2-12, 14-16, and 18-24 are patentable over Challenger and Speakman for 
at least these reasons and their own independent features. 

CONCLUSION 

For at least the reasons set forth above, the inventions recited in claims 1-16 and 18- 
24 are not taught or suggested by Challenger and Speakman ^ Therefore, Applicants 
respectfully requests the withdrawal of the rejections and sdlowance of the pending claims. 
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III. STATEMENT OF FACTS 

The instant invention describes a method and apparatus that includes a routing box 
that receives distributed digital content as files from a central distributor and transfers the 
digital content files to a plurality of cache servers using a publish-subscribe content-based 
routing, wherein the routing box receives a filter and uses the filter to selectively transfer the 
digital content files to one or more of the plurality of cache servers (See e,g,, FIG. 14, page 
29, line 3 to page 30, line 13). 

Challenger (US6,567,893) describes a method and systein for caching objects using a 
cost-based publish and subscribe paradigm, hi Challenger, a web server distribute copies of 
objects to a plurality of proxy servers based on one or more factors such as the expected life 
time of the object, the cost of sending the object, and the importance of maintaining the 
cached copy of the object current. (See e.g.. Abstract, col. 6, lines 22-38, and Figure 1). 

Speakman (US6,055,364) describes a method and system for content-based filtering 
of multicast information. In Speakman, a set of sources (S) which desire to distribute 
potentially large numbers of categories of differing information each 2issociates a content 
descriptor (CD) with messages including information in those categories, so that a set of 
recipients (R) can receive information in at least some of those categories. (See e,g,, Abstract 
and col. 2, lines 35-44). 
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IV. RESPONSE TO EXAMINER'S ANSWER 

The Examiner's Answer fails to overcome the reasons for patentabiUty set forth in the 
Apphcants' May 8, 2008 Appeal Brief .and subsequent corrections dated June 2, 2008, 
September 22, 2008 and January 9, 2009. In this Reply Brief, Applicants respond to the 
Examiner's Answer and provide additional clarification and reasons why the applied 
references do not render obvious the pending claims. 

The August 8, 2007 Final Office Action ("the Office Action") rejects Claims 1-16 and 
18-24 under 35 U.S.C. § 103(a) as being unpatentable over U.S. Patent 6,567,893 to 
Challenger et al. ("Challenger") in view of U.S. Patent 6,055,364 to Speakman et al. 
("Speakman") (See the Office Action, p. 3, para. 6). However, the rejection as set forth in the 
Office Action, and as maintained in the Examiner's Answer, must fail because Challenger 
and Speakman fail to teach or suggest each and every limitation of the independent claims 
and the claims that depend therefi-om. Further, a person of ordinary skill in the art would 
have no motivation to combine Challenger with Speakman. Since Challenger and Speakman 
fail to teach or sujggest all the claim limitations, and there is no motivation to combine the 
two references, the Office Action fedls to establish a prima facie case of obviousness and the 
claims must be allowed. 

Considering independent claims 1 and 13, the Examiner's Answer continues the 
arguments outlined in the Office Action that Challenger discloses transferring digital content 
to a plurality of cache servers using a publish-subscribe content-based routing, wherein the 
digital content files are publications and the user requests are subscriptions. The Examiner 
cites to colunm 3, lines 39-43 & 58-61 and column 4 lines 25-34 of Challenger as support and 
concludes that "Challenger discloses transferring objects to cache servers using a publish 
subscribe based method. The objects correspond to 'content files are subscriptions', while 
the user/cache requests sent to the web server correspond to 'the user requests are 
subscriptions.'" (The Examiner's Answer, page 4, paragraph 3). 

Applicants respectfiiUy submit that the cited passages relate to sending copies of 
objects firom the Web server 14 to the proxy servers 12. They do not mention anything about 
transferring digital content to tfie plurality of cache servers using a publish-subscribe content- 
betsed routing . In fact, the gist of Challenger is the cost-based routing of objects between 
servers (See, e.g.^ Abstract of Challenger). Challenger does not teach or suggest content- 
based routing. As admitted by the Examiner, Challenger fails to teach "a routing box 
receiving a filter", as recited in claim 1, or "propagating a filter to a routing box," as recited 
in claim 13. 
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The Examiner alleges that Speakman teaches "a routing box receiving a filter" and 
"propagating a filter to a routing box," because "Speakman discloses the network elements 
receiving the content descriptors (i.e., filter) firom source [110] (column 4 lines 15-19), in 
order to filter the information and provide transmission of the information to the recipients 
[120] (column 5 hnes 1-5 & 37-54)" (The Examiner's Answer, page 9, paragraph 2). The 
Examiner fiirther notes that "[t]he use of the limitation "filter" is broad and is broadly 
interpreted as a filter. In this case, the content descriptors are used for the purpose of 
filtering, and are thus a filter parameter and thus satisfying the broad limitation of 'filter'" 
(The Examiner's Answer, page 9, paragraph 4). Applicants respectfiiUy disagree. 

It is well established in patent law that the claims must be read in view of the 
specification (See, e.g., Phillips v. AWH Corp.. 75 USPQ2d 1321, 1327 (Fed. Cir. 2005)). 
In the instant invention, the specification provides that "the term 'filter' is used to describe a 
set of events that a subscriber is interested in receiving firom publishers," and that "[e]ach 
subscription encapsulates a subject filter and an attribute filter" (See, e.g., page 7, lines 18- 
26). Therefore, it is clear that the filters of the instant invention are associated with 
subscriptions and describe the subscriptions. 

In contrast, the content descriptors of Speakman are provided by the sources SI 10 
(i.e., the publishers) and specify the category of the information to be distributed (Abstract 
and col. 3, lines 25-29). Therefore, the content descriptors of Speakman are associated with 
publications and describe the publications. They are not the "filters" of the instant invention. 

It necessarily follows then that Speakman also fails to teach or suggest "a routing box 
receiving a filter," as recited in claim 1, and "propagating a filter to a routing box," as recited 
in claim 13. For this reason alone, claims 1 and 13 are not obvious over Challenger and 
Speakman. 

Moreover, a person of ordinary skill in the art would have no motivation to combine 
Challenger with Speakman. The Examiner's Answer alleges that the routers within the 
network of Challenger can be modified to perform content based filtering as described in 
Speakman (the Examiner's Answer, page 8, paragraph 2). Applicants respectfully submit 
that the gist of Challenger's invention is the cost-based routing of objects. A person of 
ordinary skill in the art would vmderstand that introducing the content descriptors of 
Speakman into Challenger's system >yould simply destroy Challenger's invention. 
Specifically, the Web server in Challnger's system sends all the objects to all proxy caches 
and updates the proxy caches periodically. The Web server then employs a rather 
complicated cost-based formula (See, e.g., col 6 of Challenger) to determine whether to 



7 



update an object. If it determines to update an object, it places the update on a "push" hst and 
forward the update to all proxy caches. This "update-all-cache" type of routing is 
incompatible with the content-based rotating which requires the Web server to. send objects 
only to certain proxy caches but not all proxy caches. Accordingly, a person of ordinary skill 
in the art would not be motivated to combine Challenger with Speakman in the maimer 
suggested by the Examiner. 

Therefore, Challenger and Speakman do not render claims 1 and 13 obvious. 
Dependent claims 2-12, 14-16, and 18-24^are patentable over Challenger and Speakman for 
at least these reasons and their own independent features. 

CONCLUSION 

For at least the reasons set forth above, the inventions recited in claims 1-16 and 18- 
24 are not '^taught or . suggested by Challenger and Speakman ^ Therefore, Applicants 
respectfully requests the withdrawal of the rejections and allowance of the pending claims. 

No fees are believed to be due. However, should there be any additional fees 
required, please charge any fees required to Deposit Account 08-2025 pursuant to 37 CFR 
1.25. 
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Response to Argument section of the Examiner's Answer. 



8 



